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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

ETZLER and ROBERTS 
Application No. : 09/657,63 1 
5> led: September 6, 2000 




For: LNP, A PROTEIN INVOLVED IN 
THE INITIATION OF MYCORRHIZAL 
INFECTION IN PLANTS 



Examiner: Baum, Stuart F. 
Art Unit: 1638 
RESPONSE TO RESTRICTION 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 



In response to the Office Action mailed March 19, 2002, Applicants elect 

with traverse to prosecute the claims of Group HI directed to methods of modulating 

mycorrhizal infection comprising transforming a plant with a nucleic acid at least 70% 

identical to SEQ ID NO: 10. According to the MPEP, where claims can be examined 

together without undue burden, the Examiner must examine the claims on the merits even 

though they are directed to independent and distinct inventions. See, the MPEP at 

803.01 . In establishing that an "undue burden" would exist for co-examination of claims, 

the Examiner must show that examination of the claims would involve substantially 

different prior art searches, making the co-examination burdensome. To show undue 

burden resulting from searching difficulties, the Examiner must show that the restricted 

groups have a separate classification, acquired a separate status in the art, or that 
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searching would require different fields of search (MPEP at § 808.02). Applicants 
respectfully submit that all of the inventions in the present application can readily be 
searched without undue burden. 



In light of the above, Applicants respectfully request that the restriction be 



withdrawn. If a telephone conference would expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at (415) 576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 th Floor 

San Francisco, California 941 1 1-3834 

Tel: (415)576-0200 

Fax: (415)576-0300 
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Deposit Account 20-1430. 
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NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. SF 1348036 v1 



